MINUTES
VILLAGE OF LAKE PARK
BOARD OF ADJUSTMENTS
3801 LAKE PARK ROAD, LAKE PARK, NC
NOVEMBER 15, 2022

Board Members Present: Jon McDaniel, Harrison Walser, and Rachel Carr.
Zoning Administrator: Cheri Clark

Call to Order: Chairman Jon McDaniel called the November 15, 2022, Board of Adjustments
meeting to order.

Approval of Minutes: Rachel Carr made a motion to approve the August 16, 2022, minutes as
presented. Harrison Walser seconded the motion. Vote — Unanimous.

Changes to the Agenda: No changes to the agenda.

Administrative Appeal: Jon McDaniel ask the Board of Adjustments if there were any conflict
of interest concerning the Administrative Appeal that has been filed concerning the two
greenhouses at 3419 Lake Park Road There were no conflict of interest concerning the appeal.
Attorney Ken Swain swore in Stacy Halkidis and Cheri Clark.

Attorney Ken Swain asked Cheri Clark to state her name and position with the Village of Lake
Park. Cheri Clark is the Zoning Administrator for the Village of Lake Park. Cheri Clark shared
with the Board that prior to receiving the Zoning Application, two greenhouses had been
constructed on the cement pad. The HOA reached out to her to see if the Village had issued a
permit for the structures. Once the situation was brought to the Village’s attention, she drove
by the house and could see the two greenhouses. At that point, she reached out to Stacy
Halkidis to let her know that they were in violation of the Unified Development Ordinance.
Any accessory structure needs to have a permit. The Zoning Permit was then applied for by
the resident. Cheri Clark reviewed the Unified Development Ordinance to see if the resident
would be able to have another accessory structure. Article 7.3.1 states that the aggregate lot
coverage of all accessory structures on an individual lot may not exceed 30% of the aggregate
lot coverage of the principal structure on the lot. Based upon the tax record, the footprint of
the of the house is 1,876 square feet. The Zoning Application stated that the two greenhouses
are 10 x 10 and 9 feet tall. The greenhouses are located on the existing cement pad beside and
in line with the existing pool house.

Cheri Clark shared that she denied the application based upon Article 7.3.1 because there is a
fireplace in the backyard, a pool, and pool house and now two greenhouses. The total square
footage exceeds the 30% aggregate lot coverage of the house. The greenhouses are also not ten
feet from each other. Based upon the tax records, the footprint of the house is 1,876 square
feet. Thirty percent of 1,876 is 563 square feet. Once the application was denied, Stacy Halkidis
filed an Administrative Appeal. The Administrative Appeal included a letter requesting that



the Village consider grandfathering the greenhouses in since they received permission from
the HOA and Union County to put a pool and pool house in the backyard. The concrete pad
was pored in 2008.

Attorney Ken Swain entered into evidence the following documents:
e The Village of Lake Park Staff Report.

e The Zoning Permit Application.

e The Application for Appeal of Administrative Decision.

e Article 7.3 of the Unified Development Ordinance.

e Union County Property Tax information for 3419 Lake Park Road.

Rachel Carr requested the definition of an accessory structure. Staff provided a definition of
structure from the UDO — Structure means a walled and roofed building, a manufactured home,
or a gas, liquid, or liquefied gas storage tank that is principally above ground.

Stacy Halkidis requested permission to keep their greenhouses on an existing cement pad that
was permitted in 2008. In 2008, once the pool was built, they decided to hold off on building
the pool house. In 2017, they built a smaller pool house on the existing cement pad. The pool
house sits on the pad along with the two greenhouses. During Covid, Stacy Halkidis and her
family tried to work at developing healthy eating habits and the greenhouses were a great
mental and physical hobby. The tall trees that served as a barrier between the neighbors have
died and the greenhouses provide privacy into their pool area. The pool decking is colored and
textured, and the large cement pad is not. Stacy Halkidis would like to be grandfathered in
based upon the 2008 approval.

Attorney Ken Swain asked if Stacy Halkidis had the 2008 permit that was granted by Union
County. Mrs. Halkidis does not have a copy of the permit and Union County does not maintain
records that far back. The pool house is 10 x 20, the greenhouses are 10 x 20, and the fireplace
is 30 square feet and sits on the concrete pad. The pool house was built in 2017. Attorney Ken
Swain asked if Mrs. Halkidis sought any zoning permit before building the greenhouses. The
grandfathering that is being requested was not built in 2008 but in 2017. The pool was built in
2008 and the pool house in 2017.

Harrison Walser asked if there are any other structures on the property and Stacy Halkidis said
no. Rachel Carr wanted to know if there is 10 feet between the greenhouses and the pool house?
Stacy Halkidis shared that there was not 10 feet between the two structures. Stacy Halkidis
shared that the greenhouse is two separate structures that they have put together. Jon McDaniel
asked if the pad is just the pool house and greenhouses. Is the pool house pad separate from
the pool deck? Stacy Halkidis said yes. Rachel Carr verified the space for accessory structures
800 square feet for the pool, 200 square feet for the greenhouses, 200 square feet for the pool
house and 30 square feet for the chimney. Rachel Carr asked if a pool is considered an
accessory structure. Cheri Clark stated that yes, the pool would be considered an accessory
structure. Attorney Ken Swain asked if the structures were 10 feet apart. Stacy Halkidis stated
that the structures are not 10 feet apart, and that the 10 feet apart was not mentioned in the
denial letter. Stacy Halkidis would probably do away with one of the greenhouses rather than
have two separate greenhouses. In 2017, when the pool house was approved, we would have



been over the 30%. Cheri Clark stated that when she approved the 2017 permit for the pool
house, she missed the 30%. Ken Swain asked if they were aware in 2017 that they needed a
permit for the development of the pool house, why did they not apply for a permit for the
greenhouses? Stacy Halkidis shared that since the greenhouses were pop up do it yourself kits,
they did not even think about getting a permit think about getting a permit because the
greenhouses are not a permanent structure.

Jon McDaniel closed the evidence.

Attorney Ken Swain shared that staff when requested to provide a definition of structure
provided the definition of structure that is part of Article 12 Flood Damage Prevention not the
definition of structure for the other Articles in the Unified Development Ordinance.

Rachel Carr made a motion to re-open the hearing. Harrison Walser seconded the motion. Vote
— Unanimous.

Structure - a combination of materials to form a construction for use, occupancy, or
ornamentation whether installed on, above, or below the surface of land or water. Anything
constructed or erected, the use of which requires more or less permanent location on the
ground, or which is attached to something having more or less permanent location on the
ground.

Rachel Carr asked if staff would provide a definition for accessory structure. A structure that
is subordinate to and serves a principal use or structure; is clearly subordinate in area, extent,
or purpose to the principal use or structure served; and is located on the same lot as the principal
use or structure.

Jon McDaniel closed the evidence.

Rachel Carr stated that the concrete pad was already there. Jon McDaniel shared that the pad
and pool were part of the 2008 original permit. The question is whether the denial of the permit
for the two greenhouses was done correctly or not. If the Halkidis’ want to apply for a variance,
they can. Harrison Walser asked Attorney Cox for the definition for a variance.
A variance is when unnecessary hardships would result from carrying out the strict letter of a
zoning regulation, the Board of Adjustment shall vary any of the provisions of the zoning
regulation upon a showing of all of the following:

1. Unnecessary hardship would result from the strict application of the regulation. It is

not necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from person circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance. A variance may be granted when
necessary and appropriate to make a reasonable accommodation under the Federal Fair
Housing Act for a person with a disability.



3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance is not a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured, and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may
be imposed on any variance, provided that the conditions are reasonably related to the
variance. Attorney Cox shared that the applicant must prove all 4 points of the General
Statute 160D-705(d).

Rachel Carr made the motion to override staff’s decision on the Zoning Permit Application.
Jon McDaniel seconded the motion. Vote was 1 yes and 2 no to override staff’s decision.
Therefore, the decision to deny the Zoning Permit for the greenhouses stands.

NOTE: The above minutes summary was penned and summarized from handwritten notes
taken during the hearing and deliberation. A recording of the proceedings was made and
will be kept on file in the records of the Village and retained pursuant to NC records
retention requirements.

Other Business: Rachel Carr made the motion to approve the Board of Adjustment 2023 Calendar.
Harrelson Walser seconded the motion. Vote — Unanimous.

Board Comments: There were no Board comments.
Adjourn: Rachel Carr made the motion to adjourn. Harrison Walser seconded the motion. Vote

— Unanimous.

Respectfully Submitted,

Cheri Clark R
Village Administrator



